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WHAT CHANGES ARE MADE IN THE NEW
POLICIES

* COVERED RISKS

* EXCLUSIONS FROM COVERAGE

* SCHEDULE A & B

* CONDITIONS

* NEW AND REVISED DEFINITIONS

7/26/2022



WHY REVISE THE 2006 POLICIES?

* Important laws
* Regulations
e Court decisions, too!



AVAILABILITY OF THE 2021 ALTA
FORMS

* 2021 ALTA POLICIES (e.g. OWNER’S, LOAN, SHORT FORM)
* 2021 COMMITMENTS AND CLOSING PROTECTION LETTERS
* NEW 2021 ALTA ENDORSEMENTS

* EXISTING ALTA ENDORSEMENTS — WITH 2006 POLICIES OR
2021 POLICIES, OR BOTH




DISCUSSION ON ALTA WEBSITE AT
https://www.alta.org/

* 2021 ALTA POLICIES (e.g. OWNER’S, LOAN, SHORT FORM)
* 2021 COMMITMENTS AND CLOSING PROTECTION LETTERS
* NEW 2021 ALTA ENDORSEMENTS

* EXISTING ALTA ENDORSEMENTS — WITH 2006 POLICIES OR
2021 POLICIES, OR BOTH

* ALTA LOAN POLICY COMPARISON CHART
* ALTA OWNER'’S POLICY COMPARISON CHART
* ALTA ENDORSEMENT CHART (2006 AND 2021 POLICIES




INTRODUCTION



COVERED RISKS



COVERED RISKS



COVERED RISKS

PACA (7 U.S.C. §§ 499, et seq.); PSA (7 U.S.C. §§ 181, et seq.)




COVERED RISKS



COVERED RISKS



COVERED RISKS
COVERED RISK 11

1.

The lack of priority of the lien of the Insured Mortgage upon the Title:

a.

as security for each advance of proceeds of the loan secured by the Insured Mortgage over any

statutory lien for service, labor, material, or equipment arising from construction of an improvement or

work related to the Land when the improvement or work is:

I. contracted for or commenced on or before the Date of Policy; or

ii. contracted for, commenced, or continued after the Date of Policy if the construction is financed,
in whole or in part, by proceeds of the loan secured by the Insured Mortgage that the Insured has
advanced or is obligated on the Date of Policy to advance; and

over the lien of any assessments for street improvements under construction or completed at the Date

of Palicy.



COVERED RISKS



EXCLUSIONS FROM COVERAGE



EXCLUSIONS FROM COVERAGE



EXCLUSIONS FROM COVERAGE

PACA (7 U.S.C. §§ 499, et seq.); PSA (7 U.S.C. §§ 181, et seq.)




SCHEDULE A & SCHEDULE B



SCHEDULE A & SCHEDULE B



SCHEDULE A & SCHEDULE B



CONDITIONS
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CONDITIONS



CONDITIONS



CONDITIONS
CONDITION 2

CONTINUATION OF COVERAGE

CONTINUATION OF COVERAGE
This policy continues as of the Date of Policy in favor of an Insured:
a. after the Insured's acquisition of the Title, so long as the Insured retains an estate or interest in the Land; and
b. after the Insured's conveyance of the Title, so long as the Insured:
I. retains an estate or interest in the Land:;
Ii. owns an obligation secured by a purchase money mortgage given by a purchaser from the Insured; or
iii. has liability for warranties given by the Insured in any transfer or conveyance of the Insured'’s Title.
Except as provided in Condition 2, this policy terminates and ceases to have any further force or effect after the Insured
conveys the Title. This policy does not continue in force or effect in favor of any person or Entity that is not the Insured
and acquires the Title or an obligation secured by a purchase money mortgage given to the Insured.

CONTINUATION OF COVERAGE
This policy continues as of the Date of Policy in favor of an Insured, so long as the Insured:

a. retains an estate or interest in the Land:
b. owns an obligation secured by a purchase money mortgage given by a purchaser from the Insured; or
C. has liability for warranties given by the Insured in any transfer or conveyance of the Insured’s Title.

Except as provided in Condition 2, this policy terminates and ceases to have any further force or effect after the Insured
conveys the Title. This policy does not continue in force or effect in favor of any person or Entity that is not the Insured
and acquires the Title or an obligation secured by a purchase money mortgage given to the Insured.




CONDITIONS

CONDITION 8
CONTRACT OF INDEMNITY; DETERMINATION & EXTENT OF LIABILITY

CONTRACT OF INDEMNITY; DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by an Insured Claimant who has suffered loss
or damage by reason of matters insured against by this policy. This policy is not an abstract of the Title, report of the condition of the Title, legal
opinion, opinion of the Title, or other representation of the status of the Title. All claims asserted under this policy are based in contract and are
restricted to the terms and provisions of this policy. The Company is not liable for any claim alleging negligence or negligent misrepresentation
arising from or in connection with this policy or the determination of the insurability of the Title.

[ ]

a.

The extent of liability of the Company for loss or damage under this policy does not exceed the least of:

i the Amount of Insurance;

ii. the Indebtedness;

iii. the difference between the fair market value of the Title, as insured, and the fair market value of the Title subject to the matter
insured against by this policy; or

iv. if a Government Mortgage Agency or Instrumentality is the Insured Claimant, the amount it paid in the acquisition of the Title or the
Insured Mortgage or in satisfaction of its insurance contract or guaranty relating to the Title or the Insured Mortgage.

Fair market value of the Title in Condition 8_a. iii. is calculated using either:

i the date the Insured acquires the Title as a result of a foreclosure or deed in lieu of foreclosure of the Insured Morigage; or

ii. the date the lien of the Insured Mortgage or any assignment set forth in ltem 4 of Schedule A is extinguished or rendered
unenforceable by reason of a matter insured against by this policy.

If the Company pursues its rights under Condition 5.b. and is unsuccessful in establishing the Title or the lien of the Insured Mortgage, as

insured:

i the Amount of Insurance will be increased by 15%:; and

ii. the Insured Claimant may, by written notice given to the Company, elect, as an alternative to the dates set forth in Condition 8 b,
to use either the date the settlement, action, proceeding, or other act described in Condition 5.b._ is concluded or the date the notice
of claim required by Condition 3 is received by the Company as the date for calculating the fair market value of the Title in Condition
8 a.lii.

In addition to the extent of liability for loss or damage under Conditions §.a. and 8.c_, the Company will also pay the costs, attorneys’ fees,

and expenses incurred in accordance with Conditions 5 and 7.



CONDITIONS

CONDITION 8 (OP)
« CONTRACT OF INDEMNITY; DETERMINATION & EXTENT OF LIABILITY

8. CONTRACT OF INDEMNITY; DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by an Insured Claimant who has suffered loss
or damage by reason of matters insured against by this policy. This policy is not an abstract of the Title, report of the condition of the Title, legal
opinion, opinion of the Title, or other representation of the status of the Title. All claims asserted under this policy are based in contract and are
restricted to the terms and provisions of this policy. The Company is not liable for any claim alleging negligence or negligent misrepresentation
arising from or in connection with this policy or the determination of the insurability of the Title.
a.

The extent of liability of the Company for loss or damage under this policy does not exceed the lesser of:

i. the Amount of Insurance; or

il. the difference between the fair market value of the Title, as insured, and the fair market value of the Title subject to the matter
insured against by this policy.

Except as provided in Condition 8.c. or 8.d., the fair market value of the Title in Condition 8.a.ii. is calculated using the date the Insured

discovers the defect, lien, encumbrance, adverse claim, or other matter insured against by this policy.

If, at the Date of Policy, the Title to all of the Land is void by reason of a matter insured against by this policy, then the Insured Claimant

may, by written notice given to the Company, elect to use the Date of Policy as the date for calculating the fair market value of the Title in

Condition 8.a.ii.

If the Company pursues its rights under Condition 5.b. and is unsuccessful in establishing the Title, as insured:

I. the Amount of Insurance will be increased by 15%; and

il. the Insured Claimant may, by written notice given to the Company, elect, as an alternative to the dates set forth in Condition 8.b.
or, if it applies, 8.c., to use either the date the settlement, action, proceeding, or other act described in Condition 5.b. is concluded
or the date the notice of claim required by Condition 3 is received by the Company as the date for calculating the fair market value
of the Title in Condition 8.a.ii.

In addition to the extent of liability for loss or damage under Conditions 8.a. and 8.d., the Company will also pay the costs, attorneys’ fees,

and expenses incurred in accordance with Conditions 5 and 7.
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CONDITIONS

CONDITION 15
CHOICE OF LAW & CHOICE OF FORUM

15.

CHOICE OF LAW AND CHOICE OF FORUM

a.

Choice of Law

The Company has underwritten the risks covered by this policy and determined the premium charged
in reliance upon the State law affecting interests in real property and the State law applicable to the
interpretation, rights, remedies, or enforcement of policies of title insurance of the State where the Land
is located.

The State law of the State where the Land is located, or to the extent it controls, federal law, will
determine the validity of claims against the Title or the lien of the Insured Mortgage and the
interpretation and enforcement of the terms of this policy, without regard to conflicts of law principles to
determine the applicable law.

Choice of Forum

Any litigation or other proceeding brought by the Insured abainst the Company must be filed only in a
State or federal court having jurisdiction.



CONDITIONS

CONDITION 16 (OP)
CHOICE OF LAW & CHOICE OF FORUM

16. CHOICE OF LAW AND CHOICE OF FORUM

a.

Choice of Law

The Company has underwritten the risks covered by this policy and determined the premium charged
in reliance upon the State law affecting interests in real property and the State law applicable to the
interpretation, rights, remedies, or enforcement of policies of title insurance of the State where the Land

is located.
The State law of the State where the Land is located, or to the extent it controls, federal law, will

determine the validity of claims against the Title and the interpretation and enforcement of the terms of
this policy, without regard to conflicts of law principles to determine the applicable law.

Choice of Forum

Any litigation or other proceeding brought by the Insured against the Company must be filed only in a
State or federal court having jurisdiction.
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CHANGES TO OTHER FORMS

ALTA Homeowner’s Policy

ALTA Short Form Residential Loan Policy—Assessments Priority
ALTA Short Form Residential Loan Policy—Current Assessments

ALTA Expanded Coverage Residential Loan Policy—Assessments Priority
ALTA Expanded Coverage Residential Loan Policy—Current Assessments

ALTA Short Form Expanded Coverage Residential Loan Policy—Assessments Priority
ALTA Short Form Expanded Coverage Residential Loan Policy—Current Assessments

ALTA Commitment
ALTA Short Form Commitment

ALTA Closing Protection Letter—Single Transaction
ALTA Closing Protection Letter—Multiple Transactions



...AND ENDORSEMENTS

ALTA 3 Zoning
ALTA 3.1 Zoning—Completed Structures
ALTA 3.2 Zoning—Land Under Development
*  ALTA 3.3 Zoning—Completed Improvement—Non-Conforming Use
*  ALTA 3.4 Zoning—No Zoning Classification

ALTA 4 Condominium—Assessments Priority
. ALTA 4.1 Condominium—Current Assessments

« ALTAG6 Variable Rate Mortgage
 ALTAG6.2 Variable Rate Mortgage—Negative Amortization

«  ALTA 7.1 Manufactured Housing—Conversion—Loan Policy
*  ALTA 7.2 Manufactured Housing—Conversion—Owner’s Policy

. ALTA 8.1 Environmental Protection Lien

ALTA 10 Assignment
ALTA10.1 Assignment and Date Down

«  ALTA 11 Mortgage Modification
ALTA11.1 Mortgage Modification with Subordination
«  ALTA11.2 Mortgage Modification with Additional Amount of Insurance



...AND ENDORSEMENTS

ALTA 12 Aggregation—Loan Policy
ALTA12.1 Aggregation—State Limits—Loan Policy

*  ALTA 14 Future Advance—Priority

ALTA 14.1 Future Advance—Knowledge

«  ALTA 14.2 Future Advance—Letter of Credit

«  ALTA 14.3 Future Advance—Reverse Mortgage

. ALTA 26 Subdivision
. ALTA 27 Usury
. ALTA 28.1 Encroachments—Boundaries and Easements

«  ALTA 30 Shared Appreciation Mortgage
ALTA 30.1 Commercial Participation Interest

«  ALTA 32 Construction Loan
«  ALTA32.1 Construction Loan—Direct Payment
ALTA32.2 Construction Loan—Insured’s Direct Payment



...AND ENDORSEMENTS

«  ALTA 34.1 Identified Exception & Identified Risk Coverage

ALTA47 Operative Law—2006 Owner’s Policy

ALTA47.1 Operative Law—2006 Loan Policy

ALTA47.2 Operative Law—2013 Homeowner’s Policy

ALTA47.3 Operative Law—2015 Extended Coverage Residential Loan Policy

ALTA Operative Law Addendum for 2012 Short Form Residential Loan Policy
»  ALTA Operative Law Addendum for 2015 Short Form Residential Loan Policy—Current Violations
ALTA Operative Law Addendum for 2015 Short Form Extended Coverage Residential Loan Policy

. ALTA Residential Loan Modification Endorsement



QUESTIONS?
COMMENTS?



